Section

53-123.10......cccvvveeen.
53-123.11.......ccennneenn.

53-123.12.....ccceeennn.

53-123.13......ccee.
53-123.15......ccceenn.

53-123.10

FARM WINERIES STATUTES

INDEX

Subject

Farm winery license; when issued.
Farm winery license; rights of licensee; removal of unsealed bottle of
wine; conditions.

Farm winery license; application requirements; fees.

Farm winery; waiver of requirement; when; conditions.
Shipping license; when required; rights of licensee; application; contents;
violation; disciplinary action.

Farm winery license; when issued.

A license to operate a farm winery may be issued by the commission upon an applicant's
compliance with section 53-123.12 and such other requirements as the commission adopts and
promulgates by rule and regulation to administer 8853-101.02 and 53-123.10 to 53-123.13.

Source: Laws 1985, LB 279, § 4.

53-123.11

conditions.

(1)

Farm winery license: rights of licensee; removal of unsealed bottle of wine;

A farm winery license shall entitle the holder to:

(@)

(b)

(c)

Sell wines produced at the farm winery onsite at wholesale and retail and
to sell wines produced at the farm winery at off-premises sites holding the
appropriate retail license;

Sell wines produced at the farm winery at retail for consumption on the
premises;

Permit a customer to remove one unsealed bottle of wine for consumption
off the premises. The licensee or his or her agent shall (A) securely reseal
such bottle and place the bottle in a bag designed so that it is visibly
apparent that the resealed bottle of wine has not been opened or
tampered with and (B) provide a dated receipt to the customer and attach
to such bag a copy of the dated receipt for the resealed bottle of wine.

(ii) If the resealed bottle of wine is transported in a motor vehicle, it must
be placed in the trunk of the motor vehicle or the area behind the last
upright seat of such motor vehicle if the area is not normally occupied by
the driver or a passenger and the motor vehicle is not equipped with a
trunk;



(2)

3)

(4)

(d)

(e)

(f)

(¢)]

Ship wines produced at the farm winery by common carrier and sold at
retail to recipients in and outside the State of Nebraska, if the output of
such farm winery for each calendar year as reported to the commission
by December 31 of each year does not exceed thirty thousand gallons. In
the event such amount exceeds thirty thousand gallons, the farm winery
shall be required to use a licensed wholesaler to distribute its wines for
the following calendar year, except that this requirement shall not apply to
wines produced and sold onsite at the farm winery pursuant to
subdivision (1)(a) of this section;

Allow sampling of the wine at the farm winery and at one branch outlet in
the state in reasonable amounts;

Sell wines produced at the farm winery to other Nebraska farm winery
licensees, in bulk, bottled, labeled, or unlabeled, in accordance with 27
C.F.R. 24.308, 27 C.F.R. 24.309, and 27 C.F.R. 24.314, as such
regulations existed on January 1, 2008; and

Purchase distilled spirits from licensed microdistilleries in Nebraska, in
bulk or bottled, made entirely from Nebraska-licensed farm winery wine to
be used in the production of fortified wine at the purchasing licensed farm
winery.

No farm winery shall manufacture wine in excess of fifty thousand gallons per

year.

A holder of a farm winery license may obtain a special designated license
pursuant to section 53-124.11.

A holder of a farm winery license may obtain an annual catering license pursuant
to section 53-124.12.

Source: Laws 1985, LB 279, § 5; Laws 1991, LB 344, § 23; Laws 1997, LB 479, § 1;
Laws 2003, LB 536, § 3; Laws 2006, LB 562, § 3; Laws 2008, LB1103, § 2. Effective date July

18, 2008.

53-123.12

Farm winery license; application requirements: fees.

Any person desiring to obtain a new license to operate a farm winery shall:

(1)

(2)

(3)

File an application with the commission in triplicate original upon such forms as
the commission from time to time prescribes;

Pay the license fee to the commission under subdivision (2) of section 53-124,
which fee shall be returned to the applicant if the application is denied; and

Pay the state registration fee to the commission in the sum of forty-five dollars.



License fees and registration fees may be paid to the commission by certified or
cashier's check of a bank within this state, personal or business check, United States
post office money order, or cash in the full amount of such fees. The commission shall
then notify, by registered or certified mail marked return receipt requested with postage
prepaid, the municipal clerk of the city or incorporated village where such license is
sought or, if the license is not sought within a city or incorporated village, the county
clerk of the county where such license is sought of the receipt of the application and
shall enclose with such notice one copy of the application. No such license shall then be
issued by the commission until the expiration of at least forty-five days from the date of
mailing such application by the commission. Within thirty-five days from the date of
receipt of such application from the commission, the local governing bodies of nearby
cities or villages or the county may make and submit to the commission
recommendations relative to the granting of or refusal to grant such license to the
applicant.

Source: Laws 1985, LB 279, § 7; Laws 1988, LB 1089, § 10; Laws 1991, LB 202, § 2;
Laws 2000, LB 973, § 3.

53-123.13 Farm winery: waiver of requirement; when: conditions.

(1) If the operator of a farm winery is unable to produce or purchase seventy-five
percent of the grapes, fruit, or other suitable agricultural products used in the
farm winery from within the state due to natural disaster which causes substantial
loss to the Nebraska-grown crop, such operator may petition the commission to
waive the seventy-five-percent requirement prescribed in subdivision (31) of
section 53-103 for one year.

(2) It shall be within the discretion of the commission to waive the seventy-five-
percent requirement taking into consideration the availability of products used in
farm wineries in this area and the ability of such operator to produce wine from
products that are abundant within the state.

(3) If the operator of a farm winery is granted a waiver, any product purchased as
concentrated juice from grapes or other fruits from outside of Nebraska, when
reconstituted from concentrate, may not exceed in total volume along with other
products purchased the total percentage allowed by the waiver.

4) Any product purchased under the waiver or as part of the twenty-five percent of
allowable product purchased that is not Nebraska-grown for the production of
wine shall not exceed the twenty-five percent volume allowed under state law if
made from concentrated grapes or other fruit, when reconstituted. The
concentrate shall not be reduced to less than twenty-two degrees Brix in
accordance with 27 C.F.R. 24.180.

Source: Laws 1985, LB 279, § 6; Laws 1986, LB 871, § 2; Laws 1989, LB 441, § 5; Laws
1991, LB 344, § 24; Laws 1994, LB 859, § 5; Laws 2004, LB 485, § 13; Laws 2008, LB 1103,
83. Effective date July 18, 2008.



53-123.15 Shipping license; when required: rights of licensee; application; contents:
violation; disciplinary action.

(1) No person shall order or receive alcoholic liquor in this state which has been
shipped directly to him or her from outside this state by any person other than a
holder of a shipping license issued by the commission, except that a licensed
wholesaler may receive not more than three gallons of wine in any calendar year
from any person who is not a holder of a shipping license.

(2) The commission may issue a shipping license to a manufacturer. Such license
shall allow the licensee to ship alcoholic liquor only to a licensed wholesaler,
except that a licensed wholesaler may, without a shipping license and for the
purposes of subdivision (2) of section 53-161, receive beer in this state which
has been shipped from outside the state by a manufacturer in accordance with
the Nebraska Liquor Control Act to the wholesaler, then transported by the
wholesaler to another state for retail distribution, and then returned by the retailer
to such wholesaler. A person who receives a license pursuant to this subsection
shall pay the fee required in sections 53-124 and 53-124.01 for a manufacturer’'s
shipping license. Such fee shall be collected by the commission and be remitted
to the State Treasurer for credit to the General Fund.

(3) The commission may issue a shipping license to any person who deals with
vintage wines, which shipping license shall allow the licensee to distribute such
wines to a licensed wholesaler in the state. For purposes of distributing vintage
wines, a licensed shipper must utilize a designated wholesaler if the
manufacturer has a designated wholesaler. For purposes of this section, vintage
wine shall mean a wine verified to be ten years of age or older and not available
from a primary American source of supply. A person who receives a license
pursuant to this subsection shall pay the fee required in sections 53-124 and 53-
124.01 for a vintage wine dealer’s shipping license. Such fee shall be collected
by the commission and be remitted to the State Treasurer for credit to the
General Fund.

4) The commission may issue a shipping license to any person who sells and ships
alcoholic liquor from another state directly to a consumer in this state. A person
who receives a license pursuant to this subsection shall pay the fee required in
sections 53-124 and 53-124.01 for a direct sales shipping license. Such fee shall
be collected by the commission and remitted to the State Treasurer for credit to
the Winery and Grape Producers’ Promotional Fund.

(5) The application for a shipping license shall be in such form as the commission
prescribes. The application shall contain all provisions the commission deems
proper and necessary to effectuate the purpose of any section of the act and the
rules and regulations of the commission that apply to manufacturers and shall
include, but not be limited to, provisions that the applicant, in consideration of the
issuance of such shipping license, agrees:

(a) To comply with and be bound by section 53-164.01 in making and filing
reports, paying taxes, penalties, and interest, and keeping records;



(b) To permit and be subject to all of the powers granted by section 53-
164.01 to the commission or its duly authorized employees or agents for
inspection and examination of the applicant's premises and records and
to pay the actual expenses, excluding salary, reasonably attributable to
such inspections and examinations made by duly authorized employees
of the commission if within the United States; and

(© That if the applicant violates any of the provisions of the application or the
license, any section of the act, or any of the rules and regulations of the
commission that apply to manufacturers, the commission may revoke or
suspend such shipping license for such period of time as it may
determine.

Source:; Laws 1991, LB 344, § 49; Laws 1994, LB 416, § 1; Laws 1995, LB 874, § 1;
Laws 2001, LB 671, § 1; Laws 2004, LB 485, § 14; Laws 2007, LB 441, § 1; Laws 2010, LB
861, 8 55; Laws 2010, LB 867, 8 1; Laws LB 286, 8 1.



